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. Dear 8ir:

Opinion MNo. O
Re: Is conncu No.

Mon 19, Articls mu. Yernon's
nxptated Clvil SBtatutes under.

eiINLS, 1099, ,ou submit for the opin-

fon of this I o e owing J.nqni.ry and’ mport!.ng tnct
sltut.lon. men e Qv pom. jron: lttttr:

f United mt'.u Amsrican
. 1g show they exployed are
{ occupation tax under the follow-

Patriotic ené Eduoational Organization
hgrdinate ocounoils in Texas, New Mexleo,
oolorado, California and other states. OCouneil Neo.
18 {n an attemxpt to and: being desirous of coreat-
ing a Student lLoan Fund for students desiring to
€0 to universities or colleges employed a travel-
ing roadshow. The show was being sponsored by
Council No. 18 and the performances given in

Lulae Hall which is owned by Couneil No. 18.

The hall was not rented to the travelimg show.
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The traveling show use8 no tent or other struc-
ture which they carry with them but in travel-
ing from place to place show in regularly licens-
ed theaters. The show is not a concert mor do
they have musical entertainment. They are engag-
ed in the presentation of 4rama and other amuse-
ments. The League is not engaged in business for
private profit nor is Couneil No. 18. The re-
ceipts of the show, with the exception of the
paying of the expenses of the people performing
amounting to about 70% of the total proceeds,’
were for the benefit of the Student Loan Fund.® .

_ Article 7047, Section £2a, Vernon's Annotated Civil
Statutes, and Artiele 7047a, Seotion 19 are the only seestions
of our occupation tax laws whieh could have any possidble applioca-
tion to shows or qgmtic presentatiom of the type and charscter
outlined in the atiove factual statement, but we are of the op-
inion that, by reason of the sxemption features hersinafter dis-
"oussed, neither Counoil No. 18 of the Leagus of United Iatin Am-
erican Citizens nor the traveling show employed by such league,
‘would be subject to the occupation tax levies mads theredy.

Considering first the 1iadility of the traveling show

in question to the oocupation tax levy embodled in Article 7047,
8ecotion 2Ba, Vernon's Annotated Civil Statutes and Article 7047a,
S8eotion 19, Vernon's Annotated Civil Statutes, we -point out
that each.of such tax levies falls upon the owner, propristor,
or operator of an “opera house, theater, tent, airdome or other
structure where thesatrical or dramatic presentations, musical
comedy shows, moving pictures or othsr entertainments or sxhidb-
itions are glven" or upon and against the ownsr or operater of
*any place of amusement which charges a price or fee for admis- -
- sion, inecluding exhibitions in theaters, motion picture theaters,

opera house, etc.". In other words, the tax 1is levied against
the owner, operator or proprietor of an established or fixed
place of amusement such as a theater building or opera house,
Tather than upon the show, performance or exhibition, whether

one or many. I appearing from the faots submitted that the
traveling show in question possedsed and used no teant or other
structure in which to give thair performances as they travel from
place to place, but gave thefr performances in regularly licensed
theaters or opera houses in the various localitiea, and it fur-
ther appearing that Lulae¢ Hall, in whioch these partiocular perfor-
‘mances were given, was not rented to this traveling show, so as
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to give them any rights of .control or possession therzof, we
think it follows that such traveling show was not within the
intendment of these tax measures 80 as tc be llable for the
tax thereby imposed.

%¥ith reference to the liability of Council No. 18,
League of United Latin American Citizens to the taxes levied
by these pertinent occupation tax statutes, it appears from
your communication that Lulac Hall, where the performances of
this traveling show were given, was owned by sald Couneil No.
18, League of United latin American Citizens, so as, conversely
' t0 the above proposition, to visit liability upen such organiza~
tion for the occupation taxes in question, unless such organiza-
tion is plainly removed from the scope fndpurview of such tax
measuresa by other provisions thereof. T

In this connection we £ind such expressed exemption
from the inocidence of the occupation tax levied by Article
7047, Section B2a, Vermon's Amnotated Civil Statutes, in the

. following language:

*Said annual tax shall be colleoted from the
owner, proprietor of every opera house, theatre,
tent, airdoms or other struoture where theatrieal
or dramatic presentations, musical comedy shows,
moving pilctures or other amusements, eatertain-
ments or exhibitions are given for ¥r1vato g_gorit_
in such cities, towns or villages o sliges
aforesafd; « « « « " ~ _ -

Adverting now to ths other pertinent tax msasure, to-
wit, Article 7047a-19, Vernon's Annotated Civil Statutes, we
rind that exemption is likewise afforded from the tax thersby
leyied under the following language:

", « « oprovided, howaver, no tax shall be
levied under this Act on any admission collected
for dsnces, moving plotures, operas, plays, and
musical sntertainments, all the proceeds of
‘which inure exclusively to the benefit orf State,
religious, educational, or charitable institu-
tions, societies, or organizations, -- 1f no
part of the net earnihgs thereof inures tc the
benafit of any private stockholder or imdividual;

»

L - - - » L »

L
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Under Lns frets of the inctant inguiry sll net pro-
fits or prouc eds fron ithe activities of Couneil Fo. 18, ieague
cf uniieg *etdh anTican Uitizens, in sponsoring ihere travel-
ine gheys n sulee 8ll are ured soleiy to creste and meintain
& “tudent Loern Fund. <het suchk laudalle purpore snd activity
vrings the orgrnization In cuestion vwithin the 1limit of the
feregoing exemption, running to educational or charitable in-
stitutions or societies, or othe¢r non-profit orgenizatiens,
cannot be gainscid.

Hegarding the tax leviea by Article 7047a, lection
19, Vernon's Annctated Civil Statutes, an additional and in-
dependent exemption is afforded this orgenization, in that the
adnisasion charged is, according to your lotter, less than fifty-
one cenisg per person.

Yours very truly

ATTORNEY GENERAL OF ¥TEXAS ’

By
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